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Hays Consolidated Independent School Distriet

457(b) DEFERRED COMPENSATION PLAN
FOR
PUBLIC EDUCATION EMPLOYERS

Hays Consolidated Independent School District, whose name and signature appear on the Adoption
Agreement for the 457(b) Deferred Corapensation Plan for Public Education Employers (the “Adoption
Agreement™) hereby establishes e deferred compensation plan (the “Plan™) which is established pursuant to
applicable state law and is intended to comply with Section 457(b) of the Internal Revenue Code of 19886, as
amended, and any regulations issued thereunder. The Plan shall include the provisions set forth in this Plan
document, the Adoption Agreement and any conitacts, custodial agresments, and trusts as may be established
or maintained by a provider of Investment Products avaifable hereunder.

ARTICLE]
DEFINITIONS

As used in this Plan, the specific words and phrases shall have the following meanings, unless a different
tneaning is plainty required by the context and the following rules of interpretation shall apply in reading this
instrument. The masculine pronoun shall include the fepsinine and the singular shall include the plural. All
references herein to specific Sections shall mean Sections of this docement unless ctherwise quatified.

1.1 Account means the separaie account or accounts established and maintained by the Trustee for each
Participant under the terms if the Plan. 457 Rollover Account means that portion of 8 Participant’s

Acvount attributable to Rollover Contributions received from another eligible 457(h) deferred
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compensation plan sponsored by a Governmental Employer.
12  Administrator means Employver or the alternate Administrator, National Plan Administrators, Inc.,

appointed under Section £.2 of the Plan to act as such under this Plan.

13 Adpption Agresment means the separate agreement as executed by Employer and which sets forth the
elective provisions of the Plan. The Adoption Agreement shall bs included as part of the Plan,

14  Beneficiary means, snbject to Section 5.12, the person(s), tmsi(s), or other entities designated by the
Partisipant o receive the balance of the Participant's Accounts, if any, upon the Participant's death,
Elections made by a Participant hersunder shall be binding on any such Beneficiary(s).

1.5  Code mesns the Infernal Revenue Code of 1986, as amended and any regulations issued thereunder.

1.6  Contribution means sll contributions made hereunder by or for the benefit of each Participant and
deposited into each Participant's Account. A Roltover Contribution mems a contribution of an
eligible rollover distribution made by a Participant from ancther eligible deferred compensation
457(b) plan sponscred by a Governmental Employer.

1.7  Eligibla Individual means any individual who qualifies for eligibility in accordance with the
applicable provisions of the Adoption Agreement and under Section 2.1 of the Plan. Individuals who
do not perform services for Employer may not defer compensation under the Plan.

18  Emploves means any individual in the employ of the Employer whe is designated on the payroll
records of the Employer as 2 common law employze. Even if a subsequent determination by a court
of competent jurisdiction or governmental agency reclassifies any individual as a common law
employes, such individual shall be excluded from “Employee” status hereunder. “Leased employees™
described in Code Section 414(n) of the Code shall not be ingluded as Employees hereunder.
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Employer means the public education cxganization, Hays Consolidated Independent School District,
identifiad as Bmpioyer in the Adoption Agreement, any successor thezeto that elects to maintain this
Plan, and any predecessor which has maintained this Plan.

Governmental Emplover means any entity described in Seetion 457(2)(1)(A) of the Code.

Includible Compeneation means the remuneration paid by Employer to an Eligihle Individual that
qualifies as “includible compensation™ under Section 457(e)(5) of the Code.

Indepﬂdem Contractor means any person receiving cash remuneration from the Employer for
setvices rendered to Employer pursuant to one or more contracts, if such person is not an Employee.
Investoent Product means any investment product specifically approved and anthorized by Employer
to be offered to Participants under the Plan, provided that such products are held in an annuity
contract, custodial account or frust that qualifies as a trust to hold 457(b) plan assets under Section
491(f) of the Code.

Participant means any Eligible Individual who has exeouted a Participation Agreement and bas not
become ineligible to participate in the Plan and amy Employee for whom the Employer bas made a
direct contribution to the Fian. An “Active Participant™ is any Participant who is currently deferring
compensation tnder a Participation Agreement or who js recelving direct Employer contributions fo
his Account. An “Inactive Participant™ is any former Participant who is not currently deferring
compensation hereunder or who is not receiving direct Employer contributions o his Account, .
Participation Agreement means an agreement by which an Eligible Individual agrees to defer current
remuneration otherwise payable from the Employer into the Plan and the Employer agrees to deposit

" such deferred amount into the Plan in accordance with the terms of the agreement.

Plan means this 457(b) Deferred Compensation Plan for Public Education Employers and the related
Adoption Agreement as executed by the Employer, along with any custodial account, Trust or annwity
contract as may be established or maintained by a provider of Investment Products available
hercunder.

Trust means any trust established under applicable state law by the Employer to hold Participarnt
Accounts heremnder as provided in Article IV, and any other account, contract or instrument that
qualifies as a trust under the terms of Section 401(f) of the Code.

Trustee means the person, entity or organization, if any, designated to act as Trustee of the Plan in the
Adoption Agreement. If the assets of the Flan are held in annuity contracts and/or custodial accounts,
then the issuer of such annuity contracts and/or cnstodial accounts must qualify nnder Sections 457(2)
and 401(F) of the Code. The term “Trnstee” shall include an insurer issuing such annuity contracts
and/er the issuer of such custodial accounts

ARTICLE II. ELIGIELE INDIVIDUALS

ELIGIBILITY. The Administrator shall determine the eligibility of each Eligible Individual based
upon the eligibility requirements selected in the Adoption Agresment. Such defermination shall be
conchisive and binding upon all persons.

PARTICIPATION. An Eligible Individual may participate and become au Active Participant by
executing a valid Paricipation Agreement and delivering such agreement to Employer. The
Participation Agreement shall specify:

(8) the amount of the Active Participant's Includible Compensation which the Employer and the
Active Participant agree to defer, and

(b) the date as of which reduction and deferral of compensation pursuant to the Participation
Agreement shalt begin, which date shall be as early as administratively practicable but not sarlier
than the first day of the first calendar month following the execution of the Participation

Agreement.
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If, in the Adoption Agreement, Emmployer has elected to make an Employer contribution to the Plan,

- any mdividual who is eligible to receive the conjribwtion shall be deemed to he an Active Participant

for all purposes of the Plan as of the first day of the first calendar month following satisfaction of the
eligibility requirements for receiving the Employer contribution, provided that all required
adminishative forms necessary to open an Account and have such amounts contributed into an
Investment Product have been executed by such date. The participation date shall default to the first
day of each succeeding calendar month until all required forms are received by Employer,

TERMINATION OF ELIGIBILITY. In the svent a Participant ceases to be an Eligible Individual,
the Participant shall become an Inactive Participant and all Contributions shall immediately cease.

AMENDMENTS OF PARTICIPATION AGREEMENTS. Participation Agreements are irrevocable
as to all amounts previously deferred under the Pariicipation Agreement. A Participant may modify a
Participation Agreement, on forms approved by the Administrator, to do any of the following:

(8) change the investment of any Contributions to the Account;

(b} terminate the election to be an Active Participant; and
(¢) change prospectively the amount of compensation to be deferred.

An amendment or termination shall be effective as soon as administrﬁtively practicable, but not
earlier than the first day of the following calendar month,

ARTICLE OI. CONTRIBUTIONS AND ALLOCATIONS

CONTRIBUTIONS, Except as provided in Sections 3.2 and 3.3, the maximum amount that may be
contributed into the Plan by or on behalf of a Participant during any taxable year shall not exceed the
limits of Section 457(b}2) of the Code. Subject to such limitation, nothing herein shall prohibit an
Employer from making Contributions info the Plan for a Participant in accordance with the terms of
the Adoption Agreement.

FINAL THREE (3) YEARS OF SERVICE CATCH-UP DEFERRAL LIMIT. I elected by the
Employer in the Adoption Agreement, an Active Participant may in any of his final three (3) years of
employment, ending before the year in which the Participant atfains Normal Rstirement Age as
defined in the Adoption Agreement, elect to defer from compensation an amount not exceeding the
Limits of Section 457(b)(3) of the Code, and applicsble regulations issned thereunder. For purposes of
this Section 3.2, a prior year shall be taken into account only if such year begen after December 31,
1978, and the Participant was eligible to participate in the Plan during all or & portion of the prior

year.

OLDER WORKER CATCH-UP CONTRIBUTION LIMIT. A FParticipant who has attained age 50
on ot before the last day of the calendar year may elect to increase his deferrals in accordance with
the limits of Section 414(v) of the Code. Such contributions are in addition to the limitations of
Section 457(b}{(2) of the Code, but may not be used in any taxable year in which the special limaiis
described in Section 3.2 of the Plan provide for a larger contribution limit.

TRANSFERS FROM OTHER 457 PLANS. This Plan shall accept transfers from Participant
accounts held in a previous Governmental Employer’s eligible 457(b) deferred compensation plan.

ROLLOVERS INTO THE PLAN, Distributions to Participants from a previons Governments]
Employer’s eligible 457(b) deferred compensation plan may be rolled info this Plen provided such
distributions qualify as “eligible rollover distribwtions,” as defingd in Section 402(c)(4) of the Code,
Such amounts shall be allocated to the Participant’s 457 Rollover Account.
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ARTICLE IV, INVESTMENTS

PARTICIPANT DIRECTION. Participants shall provide investment instructions, on such forms as
may be required by the Administrator, for Contributions to be deposited into Investment Products as
directed by each Participant. If a Participant fails to instruct the Administrator where to mvest
Contributions made to his Account, or if instructions are not clear, complete or understapdsble, as
determined solely by the Administrator, then any Contributions shall follow the defeult provisions as
selected by the Employer in the Adoption Agreement, '

AUTHORIZED INVESTMENT PRODUCTS. Employer shall authorize Investment Products in
which Participants may invest their Accounts, provided that sny avthorized Investment Product must
be held for the exclusive benefit of Participants and their Beneficiaries in a Trust or alternate fnding
vehicle that qualifies as a Trust pursuant to Section 1.16 of the Plan. Accounts may only be invested
in Investment Products approved and anthorized by the Employer,

ESTABLISHMENT OF ACCOUNTS. Appropriate Accounts shall be established for each
Participant. These Accounts shall reflect the Contxibutions, if any, made for each Participant, and
investment ¢arnings or losses of the Investment Products utilized by the Participant to reflect any
appreciation or depreciation In the fair market value of the Participants” Accounis. The fair market
value of each Parficipant’s Account shall represent the fair market value of all assets held, plus
deposits and accrued earnings, less acerued expenses and proper charges against each Participant's
Account as of each valuation. Each Account shall bs valued at least once per calendar year.

TRUST REQUIREMENT. Accounts shall be held in trust for the exclusive benefit of Participants in
a Trust or alternafive instrument that qualifies as & trust under Section 401(f) of the Code. Any
investment made hereunder shall be eubject to the terms and conditions of the Trust to the extent such
terms are not inconsistent with the terms of the Plan or applicable law {including regulations and
other guidance provided thereunder). In such instance, the terms of the Plan shail control.

ADMINISTRATION OF INVESTMENTS. Contributioms made by or on behalf of Participants
{including Inactive Participants) shall continwe fo be invested in the wammer selected by the
Participant wntil the Administraior has received new invesiment instructions. Unless otherwise
restricted by the Trust or alternate instrument, a designation filed by a Participant changing his
investment option may apnly to investment of fiture Coptributions and/er to mmeunts already
sccumulated in his Account as the Participant elects. A Participant may change his investment
options only as permitted under the terms of the applicable Trust or alternate instrment,

CONDITIONS OF INVESTMENTS. Amoeunts allocated to each Participant’s Account shall be
invested in the hnvestment Product selected by the Participant, or, if selected by Employer in the
Adoption Agreement, in accordance with the defanlt investment(s) so indicated. Participants invest
their Accounts subject to the terms and conditions of any agreements governing the Investment
Product in which their Accounts are invested. The terms and conditions of such Investment Products
are considered part of, and shall be construed as having been incorporated into this Plan except to the

- extent any provision of an lnvestment Product agreement is inconsistent with the terms of the Plan or

applicable law {including regulations and other guidance provided thereunder). In such instance, the
terms of the Plan shall control.

ARTICLE V., DISTRIBUTIONS AND TRANSFERS OF BENEFTT'S
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DISTRIBUTIONS UNDER THE PLAN. Except as provided in Sections 5.2 and 5.3, a Participant’s
Account may not be distributed to a Participant (or, if applicable, the Banef' iciary) until one of the
following everits has oceurred:

{a)  the Participant has severed employment with the Employer,
(by  the Participant has aftained age 70 %,

(¢)  the Participant has died, or

(Y the Flan has been terminated by Employer.

UNFORESEEABLE EMERGENCY WITHDRAWALS. This Section shall apply only if selected by
the Employer in the Adoption Agreement and if permitted by the Irvestment Products in which a
Participant’s Account is invested. Notwithstanding Section 5.1, e Participant may request an
Unforesesable Emergency withdrawal by submitting that request, in writing on the Plan's approved
form, to the Administrator. Afier considering all information provided by the Participant, the
Agdminigirator shall approve or deny the request. If a request for an Unforesecable Emergency
withdrawal is approved, the Administrator shall direct the provider of the applicable Investment
Products to distribute the approved amount from the Participant's Account, For purposes of this
Section, “Unforeszeable Emergency” is defined in Section 457(d)(1) A1) and the regulations
issued thereunder,

SMALL BALANCE DISTRIBUTIONS. This Section shall apply only if selected by the Employer in
the Adoption Agreemeni and if permitied by the Invesiment Producis in which a Participaint’s
Account is invested. A Participant may elect to receive a lump sum distribution of his Account
provided that the following conditions are satisfied:

(a) the Participant's total Account value i8 no greater than $5,000.00 (or the dollar limit under Section
411(a)(11) of the Code, if greater),
(b) the Participant has not made 2 Contribution into the Plan for & period of two (2) years prior io the

reguest for distribution, and
{c) the Participant has not previously taken a distribution under this Seetion 3.3.

TIMING OF DISTRIBUTIONS, Upon the occurrence of an event described in Section 5.1, but no
later than the mandstory distribution date determined under Section 5.5, a Participant may elect to
receive a lump sum payment, ipstallment payments over a peried that does not exceed the life
expectancy of the Participant and Beneficiary, or any other benefit distribution option as permitted by
the Investment Product in which the Participant’s Account is invested. Such an election will be
effective only if made on forms provided by the Administrator and received in the office of the
Adminisirator in accordance with such procedures as the Administrator may establish. If a
Participant fails 1o make an election as to the form or timing of his distribution, the Participant’s
benefit will be paid in installments calculated by the providers of the Investment Products to satisfy
the requiremnents of Section 3.5.

MANDATORY DISTRIBUTIONS. Notwithstanding any other provision of this Plan, a Participant's
Acconnt shall begin distribution by April 1 of the calendar year following the calendar year in which
oceurs the later of the Participant’s attainment of age 70-1/2 or severance from employment, ualess a
later date is mithorized under the Code or applicable regulations, The Participant's Account shall then
be disitibuted (both in determining the timing of subsequent distributions and the amount of ali
required distributions) in a manner consistent with Sections 457(d) and 401(a)(9) of the Code and in
gonformity with the requirements of Treas, Regs, 1.401(s)(%)-1 through 1.401{a)(9)-9.

DEATH DISTRIBUTIONS. A Participant’s Beneficiary shall be entitled to receive the Participant’s
Account balance in the event of the Participant’s death. A Beneficiary enfitled to payment hereunder
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may elect in what form distributions shall be made, provided that any such distribution form is
offered at that time and satisfies the requirements of Sections 457(d) and 401(2)(%) of the Code and
regulations applicable thereunder. If a Participant fails to validly designate & Beneficiary prior to his
death, or the Beneficiary is not alive at the time of the Participant’s death, the provisions of Section
5,15 ghall determine whe the Participant’s Reneficiary shall be for purmoges of this Ssotion 5.6,
Distributions due to death are payable when the Administrator has received satisfactory proof of the
Participant®s death, all required tax information and any other required forms.

DEATH BEFORE DISTRIBUTIONS HAVE BEGUN. I the Participant dies beiore Mandatory
Distributions. (under Section 5.5) have begun, the Participant’s Account shall either be totally
distributed no later than the fifth year following the year of the Participant’s death, or over a period
not exceeding the joint and last swrvivor life expectancies of the Participant and Designated
Beneficiary, provided that the distributions begin no later than the last day of the calendar year
following the year in which the Participant died. If the sole Designated Beneficiary is the
Parficipant’s surviving Spouse, then lifetime distributions must begin by the later of the last day of
the calendar year following the year in which the Participant died, or the last day of the calendar year
in which the Participant would have attained age 70 34, If there is no Designated Beneficiary named
by September 30 of the calendar year following the year in which the Participant died, the
Participant’s entire Account shall be distributed no later than the fifth vear following the year of the
Participant’s death.

DEATH FOLLOWING THE COMMENCEMENT OF BENEFITS. If the Participant dics on or after
Mandatory Distributions (under Section 5.5) must bave begun, the remaining Account balance must
be distributed at least as rapidly as was payable under the Mandatory Distributions requirements.

DISTRIBUTION FOR MINOR BENEFICIARY. If a distribution is payable to a legal minor, the
Administrator may direct that such distribution be paid to the legal guardian, or if none has been duly
appointed, then to any of the following:

(a) any parent of the minor Beneficiary, or
(b) the custedian for the minor Beneficiary under a Uniform Gift/Transfer to Minors Act, if such is

permitted by the laws of the state in which Beneficiary resides.

Such a payment to the legal guardian, custodian or parent of a minor Beneficiary shall fully discharge
the provider of the Investment Products, the Administrator, Employer, and Plan from further liability
on account thergof.

LOCATION OF PARTICIPANT OR BENEFICIARY UNKNOWN. If all, or any portion, of the
distribution payable to a Participant or his Bereficiary from the Plan remains unpaid solely by reason
of the inability of the Administrator to iccafe such Participant or his Beneficiary, the amoumt so
distributable shall be treated as a forfeiture pursuant to the Plan and maintained in e forfeiture account
under the Plan. In the event a Parficipant or Beneficiary is located subsequent to bis benefit being
held in such account, such benefii shall be restored, including any applicable interest, and paid, to the
Participant or Beneficiary, in accordance with the terms of the Plan.

ROLLOVERS FROM THE PLAN. Notwithstanding any provision of the Plan to the contrary that
would otherwise limit a Distributee's election under this Section 5.9, a Distributee may elect to have
any portion of an Eligible Rollover Distribution paid directly to an Eligible Retirement Plan specified
by the Distributee as a Direst Rollover. The Distributee shall, in the time and manner prescribed by
the Administrator, specify the amount to be rolled over and the Eligible Retirement Plan to receive
the rollover. Any portion of a digtribution that is not rolled over shall be distributed to the Participant.
For purposes of this Section 5.11 and Section 5.15, the following terms have the following meanings:

6
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(a) “Direct Rollover” means a payrent by the Plan to the Eligible Retirement Plan specified by the
Distributes. _

(b) “Distributee” means an Employes or former Employee entitled to receive a distribution
heseumder, In sddition, & Bmployes's surviving spousa! Beneficiary and an Exmployes's spousa or
former spouse who is the alternate payee under a qualified domestic relations order, as defined in
Section 414(p) of the Code, are Distriistees with xegard to the interest of the spouse or former
spouse.

(s) “Eligible Retireroent Plan™ means an eligible retirement plan described in Section 402(cX8)XB)
of the Code.

(d) “Eligible Rollover Distribution™ means any distributicn to a Distributee that qualifies as such

- under Section 402(c)(4) of the Code, - Amounts required to be distributed under Section 401(a}(%)
of the Code are not Eligible Rollover Distributions and amounts paid uader Section 5.5 of this

Plan are not Eligible Rollover Distributions hereunder.

PURCHASING SERVICE CREDITS IINDER A STATE OR LOCAL RETIREMENT SYSTEM. If
permitted under the Investment Products in which a Participant’s Account is invested, a Participant
may direct the Administrator to transfer amounts in his Account in accordance with Section
457(e)(17) of the Code to a state cr local retirement systemn for the purpose of purchasing past years
of service credits under the system or to repay amounts previously cashed out under the system.

TRANSFERS TO OTHER 457 PLANS. Prior to a Participani’s severance from service, iranifers
may be made from the Plan to another 457(b) plan sponsored by a Governmental Employer only if all
of the assets of the Plan are being transferred to another 457(b) plan sponsored by the Employer, or if
the Plan’s assets are being transferred to another governmental plan within the same state. On or after
a severance from service, a Participant may transfer his Account to the 457(b) plan of ancther
Governmental Employer for whom the individual is currently performing services. Notwithstanding
the preceding, transfers may only occur to the extent permitied by the Investment Products in which a
Participant’s Accounts are invested and subject to any ferms thereof and provided such other plan
provides or is abls to provide for the acceptance of such transferred amounts. The Participant’s

election to transfer must be made prior to the  date benefits would otherwise become payable purspant

1o the terms of this Plan.

DISTRIBUTION TO ALTERNATE PAYEE. Notwithstanding any other provision herein, the
Adminisirator may, with the Participant's consent, avfborize an immediate distribwtion to 2oy
alternate payee named under a domestic relations order which has been issued by a court of
competent jurisdiction and determined by the Administrator to be a qualified domestie relations order
under Section 414(p) of the Code.

NO NAMED BENFEFICIARY. If no Beneficiary designation is on file with Custodian at the time of
death of the Participant, o if sueh designation is not valid or effeetive for any reason, then a deceased
Participant shall be desmed to have designated his Spouse. If the Participant has no Spouse, then his
Beneficiary shall first be deemed to be the Participant’s children who survive the Participant, in equal
shares, then if the Participant has no surviving children, the Participant®s estate.

NONSPQOUSAL BENEFICIARY. Effective July 1, 2007, 2 nonspouse bemeficiary receiving a
digiribution from the Plan which would be an Eligible Rollover Distribution if the recipient were a
Distributee, may rollover an Eligible Rollover Distribution to an individual retirement account,
provided such account i treated as an inherited IRA with regpect to such nonspouse beneficiary,

ARTICLE VI. ADMINISTRATION

7
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AUTHORITY OF EMPLOYER. Employer has full awthority to interpret and construe the Plan in a
manner consistent with its terms and with Section 457 of the Code and 1o establish practices and
procedures conforming to those provisions. In all such cases, the Employers determination shall be
final and conclusive > upon all persons. It is recagnized {hat wousual circumstances may occur and
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quaauaﬁs may arise ihaf a6 oot @cmﬁmq‘ covered uy any p‘a.'.‘a‘ir’inm of the Plan, and Employer shall
have the right to resolve all such questions.

APPOINTMENT OF ADMINISTRATOR. Employer shall act as Adminisirator of the Plan,
however, Employer is authorized o appoint an alternate Administrator and to change an alternate
Administrator as it deems necessary for the proper administration of the Plan and to assure that the
Plan is being operated for the exclusive benefit of the Participants and their Beneficiaries in
aceordance with the terms of the Plan and the Code. Employer may appoint 2 committee
("Committee™) of one or more Employees or locaf public officials to serve as the Administrator and to
discharge the Administrator's responsibilities under the Plan. The Employer may remove &
Commmittee member for any reason by giving such member ten (10) days writiep nofice and may
thereafter fill any vacancy thus created.

DELEGATION OF RESPONSIBILITIES, The Administrator may delegate responsibilities to other
qualified parties, provided that the Administrator shall remain responsible for the quahty of the

performance of each such delegated duty.

ADVISORS. The Administrator may 'appoiﬁt and employ such agents, atiorneys, actuaries,
accoumtants, auditors, investment counsel, and clerial assistants, and other persoms as the
Administrator deems necessary or desirable in connection with the administration of this Plan.

POWERS AND DUTIES OF ADMINISTRATOR. The primary responsibility of the Administrator
is to administer the Plan for the benefit of the Participants and their Beneficiaries, in accordance with
applicable laws and subject to the specific terms of the Plan. The Administrator shall have the power
and absolute discretion to construe the ferms of the Plan and determine all questions srising in

ponnection with the nr‘miﬂlc’lm'hnﬂ 1nt.g_rprgt§¥h":gg;l and gpp!igg_ﬁgn of the Plan. _A_ny such
determination by the Administrator shall be conclusive and binding upon all persons. The
Administrator may establish procedures, correct any defect, supply any indformeation, or reconcile any
inconsistency in such manner and to such extent as shall be deemed necessary or advisable to canry
out the purpose of the Plan; provided, however, that any procedure, discretionary act, interpretation or
constraction shall be dove in a nondiscriminatory manngr based upon uniform principles consistently
applied and shall be consistent with the intent that the Plan shall continue to be deemed a gualified
plan under the terms of Section 457(b) of the Code. The Administrator shall have all powers
necessary or appropriate to accomplish his dnfies wnder this Plan. The Administrator shall be charged
with the duties of the genetal administration of the Plan, inclnding, but not limited to, the following:

(a) the diseretion to determine all questions relating to the eligibility of Employecs and Independent
Contractots to participate or remain a Participant hereunder and to receive benefits under the
Plan;

(b) to determine the amounts to be contributed to each Participant’s Account;

{c) to authorize and direct the providers of Investment Products with respect fo all disbursements to
which a Participant is entitled under the Plan;

{d) to maintain all necessary records for the administration of the Plan,

() to maintain practices and procedures necessary to administer the Plan as are consistent with the
terms hereof; and

{f) to assist any Participant regarding his rights, benefits, or elections available under the Plan.
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INFORMATION FROM EMPLOYER. To enable the Admiuistrator to perform his fimctions,
Emplover shall supply the necessary informsation to the Administrator on & timely basis regarding the
Participants in the Plan, including but not limited fo compensation, date of hire, date of death,
disability, or tesmination of employment, and such other pertivent facts as the Administrator may
require. The Administrator may rely upon such information as is supplied by Employer and shall
have no duty or responsibility to verify such information,

o
o

6.7 PAYMENT OF EXPENSES, Employer will pay all expenses of administration. Such expenses shall
include any expenses incident to the functioning of the Adminisirator, including, but not limited to,
fees of accountants, counsel, and other specialiste and their agents, and other costs of administering
the Plan. Notwithstanding the preceding, eny expenses or fees related to and charged wnder
Tnvestment Products shall be paid by each Participant in accordance with the terms of the Invesiment
Products in which each Participant’s Account is invested.

ARTICLE VIL MISCELLANEQUS

7.1  EXCLUSIVE BENEFIT RULE. All amounts held under the Plan, all property and rights which may
be purchased with such amounts and ail incorse attributable to such amounts, property or rights shafl
be held in trust (or custodial aceount or annuity contract described in Section 401(f) of the Code) for
the exclusive benefit of Participants and their Bepeficiaries. All such amounts shall not be subject to

the ciaims ofthe Employer’s creditors.

72  PARTICIPANT RIGHTS. This Plan shall not be deemed to constitute a contract between the
Employer and any Participant or to be a consideration or an inducement for the employment of any
Participant, Employee, or Independent Confractor. Nothing contained in this Plan shall be deemed to
give any Participant, Employee, or Independent Contractor the right to be retaived in the service of
the Employer or to interfere with the right of the Employer to discharge any Participant, Employee or
Tndependent Contractor at any time regardless of the effect which such discharge shall have upon him
as a Participant of this Plan,

TR ARLE ]

73  ALIENATION. Subject to applicabls state law, Section 401(g) of the Code and except as provided in
Section 5.12, no benefit which shall be payable to any Participant or Beneficiary shall be subject in
any manger to anticipation, alienation, sale, tranafer, assignment, pledge, encumbrance, or charge,
and any atterpt to anticipate, alienate, sell, transfer, assign, pledge, encumber, or charge the same
shall be void; and no such benefit shall in any manner be liable for, or subject to, the debts, contrats,
lishilities, =ngagements, or torts of any such person, nor shall be subiect to sttachment or legal
process for or against such person, and the same shall not be recognized except to such extent as may

be required by law.

74  STATELAW. This Plan shall be construed and enforced according to the state and local laws of the
state in which the Employer’s principel office is located.

75  RECEIPT AND RELEASE FOR PAYMENTS. Any payment to any Participant, his legal
representative, Beneficiary, or to any guardian or commiites sppointed for such Participant of
Beneficiary in accordanes with the provisions of this Plan, shall, to the exient thereof, be in full
satisfaction of all claims hereunder against the provider of an Investment Product, Administrater and

Employet.
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MILITARY SERVICE. Notwithstanding any provision of the Plan to the confrary, contributions,
benefits, service credit and any other conditions of the Plan shall comply with the requiremetits for
Participants serving qualified military service in aceordance with Section 414(u) of the Code.

PRE-1972 ACCOUNTS. Any amounis held by the Employer that can be identified as resulting fom
deferrals made by a Participant before January 1, 1979 shall be held under this Plan until the latest of
(8) the Effective Date; (b) the date on which the Participant ¢lects to have this Plan apply to such
amount; or (c) the date on which sach Participant exercises any right or power available under this
Plan but not under the Plan agreement pursvant to which such deferral was made. Afl such persons
who were Participants in any prior plan, who excreise any such right or privilege and who have not
yet recetved a distribution of the amounts to which they are entitled under such prior plan shall be

deemed to be Padicipants under this Plan for all purposes.

LOANS. If selected by Employer in the Adoption Agreement, and subject to the terms and
conditions of the Investment Product i which a Participant’s Account is invested, loans may be made
availahle hereunder. Any loans made hereunder are subject to the loan policies of the Investment

Product and must conform to applicable Code regulations.

ARTICLE VIII. AMENDMENT AND TERMINATION

AMENDMENT. The Employer has the right at any time to amend this Plan, provided that no
amendment to the Plan shall be effective if it anthorizes or permits any part of the Investment Product
(other than such part as is required fo pay taxes, investment charges and administration expenses) to
be used for or diverted fo any purpose other than for the exclusive benefit of the Participants or their
Beneficiaries or estates; or causes amy redoction in the amount credited to the account of any
Participant: or causes of permits any portion of the Investment Product to revert to or become
property of the Employer. Any such amendment shall become effective s provided therein upon its
execution, except that any amendment which conforms the Plan to the requirements of any applicable
law or regulation shall be effective ag of the date required for continned qualification under Section
457(b) of the Code.

TERMINATION. The Employsr has the right st sny time to terminate the Plan by notifying all
Active Participants and providers of Investment Products herennder with written notice: of such
termination, Upon the complete and total termination of the Plan, the Employer shall direct the
distribution of the assets to Participants in a manner which is consistent with and satisfies the

mipvigiong of Article V,
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